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Truck Accident Liability in Oregon: Who Is at Fault and 
Why It’s Complex 
Commercial truck accidents aren’t like your average fender-bender. After a big rig crash, 
determining who’s at fault can be confusing and overwhelming. Victims and their families are 
often left wondering: was it the truck driver’s mistake, or does the trucking company share 
blame? What about the shipper, mechanics, or even the truck manufacturer? The stakes are 
high – injuries are severe, damages costly – so untangling liability in a truck accident is 
absolutely crucial. Unlike a simple car accident, a truck crash brings in many players and 
layers of regulation, making fault harder to sort out. In this post, we’ll break down exactly how 
liability works in Oregon commercial truck accidents, who can be held responsible, and why 
these cases are more complex than regular car wrecks. 

Quick Answer – Who Can Be Liable in a Truck Accident? 
In a commercial truck accident, any party whose negligence contributed to the crash can 
be held liable. This often includes the truck driver, the trucking company or carrier that 
employs (or contracts) the driver, the company that loaded or shipped the cargo, any 
maintenance contractor responsible for the truck’s upkeep, and even the truck or parts 
manufacturer if a mechanical defect played a role. In Oregon, as in most states, all of these 
parties may share liability depending on the circumstances – which is why truck accident claims 
often involve multiple defendants rather than just the driver alone. 



Who Can Be Liable? 
When a semi-truck collision happens, it’s not always immediately clear who’s at fault. Often, 
more than one person or company is legally responsible. Here are the potential liable 
parties in a commercial truck accident: 

● Truck Driver: The trucker is frequently the first place to look for fault. Driver error – like 
speeding, distracted driving, driving while fatigued, or impairment – is a leading cause of 
crashes. Truck drivers are held to a high safety standard. If a driver was negligent (for 
example, by violating hours-of-service rules or texting while driving), they can be held 
liable for the accident’s consequences. In Oregon and everywhere, drivers must operate 
with care; when they don’t, they may be on the legal hook for resulting injuries and 
damage. 

● Trucking Company (Carrier): The company that employs or contracts the driver often 
shares responsibility. Trucking companies are vicariously liable for the actions of their 
employees in many cases, meaning if the driver was on the job, the company can be 
held liable as well. (In fact, federal regulations classify even independent 
owner-operators as “statutory employees” of the carrier for liability purposes (Federal 
Regulations Eliminate Independent Contractor Defense in Interstate Trucking), so 
companies usually cannot escape blame by claiming a driver was an independent 
contractor.) A trucking company’s own negligence can also cause accidents – for 
example, poor hiring and training practices, pushing drivers to meet unrealistic 
delivery schedules, or failing to enforce safety rules. If a company put an unsafe 
driver on the road or didn’t maintain its fleet, it can be directly liable for an ensuing crash. 

● Cargo Shipper or Loader: Sometimes the party that loaded the truck or arranged the 
shipment is at fault. Improperly loaded or secured cargo can make a truck dangerously 
unbalanced or cause a sudden load shift, leading to jackknifes or rollovers. If a shipper 
or loading company packed the trailer incorrectly, overloaded it beyond legal weight 
limits, or failed to communicate that the contents were hazardous, they could be liable 
for a crash. For instance, a load that wasn’t secured might spill onto the roadway or 
throw the truck off balance. In Oregon truck crashes, shipping or freight companies have 
indeed been found negligent for contributing to accidents. These parties may be less 
obvious, but they play a key role in commercial trucking operations and can be held 
accountable if their negligence leads to a wreck. 

● Maintenance Contractor or Mechanic: Big rigs log thousands of miles and require 
regular maintenance. If a third-party mechanic shop or maintenance contractor serviced 
the truck and did a shoddy job, they could be on the hook. Faulty brake work, tire 
changes, or inspections can have fatal consequences on the highway. For example, if a 
brake repair was done incorrectly by an outside contractor and the brakes failed, causing 
a crash, that maintenance provider’s negligence makes them liable. Trucking companies 
often outsource maintenance, but that doesn’t mean they escape liability – the injured 
victim can pursue the mechanic or maintenance company for contributing to the 
accident. In short, any party responsible for keeping the truck in safe working order can 
be held accountable if poor upkeep leads to a collision. 



● Truck or Parts Manufacturer: Some accidents stem from product defects – like a tire 
blowout due to a manufacturing flaw, or a brake system failure from a defective part. In 
such cases, the manufacturer of the truck, or a specific component (brakes, tires, etc.), 
may bear liability under product liability laws. If the equipment was inherently unsafe 
(even when properly used), the company that made or sold that defective part can be 
sued for the injuries caused. These claims are more rare, but they do happen – and they 
add another layer of complexity, often bringing a large manufacturing corporation into the 
case. An experienced attorney will consider whether a defect played a role, especially if 
the accident seems unexplained by driver error alone. 

It’s worth noting that other drivers on the road can also be at fault. For example, if a reckless car 
driver cut off a truck and contributed to the crash, that driver could be liable too. But when we 
talk about truck accident liability, we’re usually focusing on the commercial truck and its 
related parties listed above. The main takeaway is that truck crashes often involve multiple 
liable parties, not just the individuals behind the wheel. 

Example: In a recent Oregon case, two different trucking companies were found liable for a 
single deadly crash. Their truck drivers were allegedly engaged in a road-rage “cat and mouse” 
on the highway, which caused a wreck that tragically killed an innocent motorist ($26.5 million 
‘nuclear verdict’). The jury awarded $26.5 million in damages, split between both trucking 
companies. This real-life case shows how several parties (in this instance, two companies and 
their drivers) can share fault in a truck accident – and why it’s critical to identify everyone 
responsible. 

Why Truck Crash Liability Is More Complex Than a Car 
Accident 
Determining fault in a commercial truck accident isn’t as straightforward as pointing to who 
ran the red light. These cases are more complex for several reasons: 

1. Federal Regulations and Safety Rules: Truck drivers and trucking companies must follow a 
host of federal safety regulations that don’t apply to ordinary drivers. The Federal Motor Carrier 
Safety Administration (FMCSA) sets strict rules on things like how many hours a driver can be 
on the road without rest, mandatory vehicle inspections, cargo securement standards, and 
driver qualifications. When a crash happens, investigators have to check for any regulatory 
violations. For example, if the truck driver exceeded the hours-of-service limits and fell asleep at 
the wheel, that FMCSA violation is strong evidence of negligence. Or if maintenance logs show 
the company skipped required brake inspections, that can pin liability on the company. These 
federal rules add extra layers to the case – it’s not just traffic laws, but interstate trucking laws. 
Lawyers will dive into logbooks, compliance records, and inspection reports to see if any rules 
were broken. This makes the investigation more involved than a typical car crash case. 

2. Commercial Insurance and Big Policy Limits: Commercial trucks carry much larger 
insurance policies than personal cars do – often $1 million or more in liability coverage 
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(federal law requires a minimum of $750,000 for interstate trucking). While that means there’s 
more money available to cover victims’ losses, it also means the insurance companies have 
more to fight over. Insurers know a serious truck crash can lead to a huge payout, so they 
aggressively defend these claims. In fact, the larger the policy, the more incentive the insurer 
has to dispute liability and try to deflect blame elsewhere. It’s common for trucking insurers (and 
their lawyers) to swarm a major accident, looking for ways to minimize their driver’s fault. 
Commercial insurance carriers are experienced in complex litigation – they often have 
rapid-response teams at crash scenes and will spare no expense protecting their money. This 
adversarial approach is very different from a routine car accident claim, and it can overwhelm 
someone who tries to go it alone. (On the flip side, the higher policy limits are a big reason 
victims need to pursue these claims fully – it can be the difference between receiving $25,000 
vs. $1,000,000 in compensation for your injuries.) 

3. Multiple Contracts and Parties Involved: The world of trucking is filled with contracts and 
layered responsibilities. The driver might be an employee of a carrier or an independent 
contractor; the trailer might be owned by a different company than the tractor; a logistics broker 
might have arranged the shipment; a shipper hired the carrier; a third-party maintenance 
company services the truck. All these contracts can make liability murky. Each party will have its 
own lawyers and insurers, and they often point fingers at one another. For instance, the 
trucking company might claim the maintenance contractor is at fault for a mechanical failure, 
while the maintenance crew blames a defective part from the manufacturer. Or a carrier might 
argue that the shipper loaded the freight improperly, causing the wreck. Meanwhile, the shipper 
might say the driver handled the truck poorly. It becomes a web of blame-shifting. Sorting out 
these relationships and contracts is complicated – often requiring legal discovery (obtaining 
records and contracts) to figure out who was responsible for what. One key example is when 
trucking companies try to label a driver as an “independent contractor” to avoid liability. Under 
FMCSA regulations, however, that defense doesn’t hold water: for purposes of safety and 
insurance, an independent driver is treated as an employee of the motor carrier. In other 
words, trucking carriers can’t just use semantic gymnastics to escape responsibility – the law 
will still hold the company liable for its “statutory employees,” including contracted drivers. But 
you can bet the company will raise every argument in the book to dodge fault, which an 
experienced attorney can counter with the right evidence of the true relationship. 

4. Blame-Shifting and Defense Tactics: With so much money on the line, trucking 
companies and their insurers often employ aggressive tactics to limit their liability. One 
common strategy is to shift blame to anyone else – including sometimes the victims. They might 
argue that a car driver (the victim) cut off the truck or was speeding, or that a third vehicle 
caused the chain reaction. Their goal is to reduce their share of fault or eliminate it altogether. 
Insurance companies will dig through a victim’s past and the accident details to find any reason 
to say “the crash wasn’t entirely our fault.” In Oregon, this can significantly reduce what they 
have to pay (because of comparative negligence rules, which we’ll discuss later). Don’t be 
surprised if the trucking company denies responsibility outright at first – it’s a negotiation 
and litigation tactic. They could also quickly repair the truck or destroy evidence unless they’re 
legally compelled to preserve it. All of this makes it vital for the injured party to act fast and 
secure evidence (with the help of a lawyer) before it “disappears.” Remember, insurance 



adjusters are not on your side – they are protecting their bottom line. One Oregon trucking 
attorney put it plainly: “Insurance companies will do what they can to assign fault to anyone else 
to save money.” That’s why pinning down the true liable parties in a truck crash is rarely 
straightforward – it’s often a battle of evidence and experts, which is far more complex than a 
routine accident case. 

 

Figure: A large commercial truck sharing the highway with a passenger minivan. The sheer size 
and weight of trucks mean accidents have higher stakes, and more parties (employers, 
contractors, etc.) may be pulled into the question of fault. 

Trucking collisions involve interstate commerce laws, big insurers, and often catastrophic 
outcomes, making them uniquely complicated. After, say, a rear-end crash between two cars, 
you typically just deal with two drivers and their insurance companies. But after a serious 
semi-truck crash, you could be dealing with federal accident investigators, the trucking 
company’s corporate legal team, potentially the shipper’s and maintenance contractor’s 
insurers, and a mountain of industry-specific evidence. It’s a high-stakes puzzle that requires 
specialized knowledge to solve. The next section will discuss how professionals prove fault in 
these intricate cases. 

How Fault Is Proven in a Truck Crash 



After a truck accident, a thorough investigation is essential to determine exactly how it 
happened and who is to blame. Given the complexities we discussed, this investigation goes 
well beyond just exchanging insurance info and a police report. Experienced truck accident 
attorneys (often alongside professional accident investigators) will move quickly to collect and 
preserve evidence that can establish fault. Here’s how fault is proven in a commercial truck 
accident case: 

● Accident Scene Evidence: Just like any crash, the starting point is evidence from the 
scene. This includes photographs of vehicle damage, skid marks, debris, the final resting 
positions of the truck and other vehicles, and road conditions. In a truck crash, there may 
be distinctive evidence like large yaw marks from a trailer swinging out, or spilled cargo 
on the roadway. Police will typically investigate serious truck accidents, diagram the 
scene, and often call in specialized accident reconstruction units if fatalities or major 
injuries are involved. Police reports are key evidence – they document initial findings, 
witness statements taken on scene, and any citations (for example, if the truck driver 
was ticketed for a violation). However, police reports are just one piece; they aren’t the 
final word on liability, but they provide a valuable starting point. 

● Electronic Logging Devices (ELDs) and Logbooks: Truck drivers are required by 
federal law to use an Electronic Logging Device to track their hours of service 
(replacing the old paper logbooks). These electronic logs record when and for how long 
the truck was in motion, effectively tracking the driver’s hours behind the wheel. After a 
crash, the ELD data can be pulled to see if the driver violated hours-of-service rules 
(e.g., driving longer than allowed without rest). Fatigue is a major factor in many truck 
accidents, so catching an HOS violation is powerful evidence of negligence. The logs 
might show, for instance, that the driver had been on duty for 14 hours straight when the 
wreck occurred – supporting a claim that exhaustion played a role. ELDs also sometimes 
capture speed and abrupt braking events. In addition to the ELD, investigators will 
request the driver’s logbooks and trip receipts to verify if they were falsifying records. If 
a trucker skipped required rest breaks or kept two sets of logs, that will come out and 
bolster the case against them. 

● “Black Box” Data (Event Data Recorder): Most modern commercial trucks have an 
event data recorder (EDR) or engine control module that functions like an airplane’s 
black box. It can record technical data about the truck’s operation – such as speed, 
throttle position, brake application, and other metrics – especially in the moments before 
a crash or during sudden deceleration. Following a crash, this data can be downloaded 
and analyzed. For example, the EDR might show that the truck was traveling 20 mph 
over the speed limit just before impact, or that the driver didn’t hit the brakes at all prior 
to the collision. This objective electronic evidence can be critical in reconstructing the 
accident. It takes experts to interpret, but it often provides a second-by-second account 
of what the truck was doing, which can either corroborate or refute the driver’s story. 
Preserving this data is urgent – it can be overwritten or lost if the truck goes back into 
service. That’s why one of the first things a truck accident lawyer will do is send a 
preservation letter (spoliation letter) to the trucking company and its insurer, instructing 
them to preserve all such evidence (ELD data, EDR data, dashcam footage, etc.). 



Without that, critical digital evidence might “disappear” – sometimes accidentally, 
sometimes intentionally. 

● Maintenance and Inspection Records: Part of proving fault is seeing if a mechanical 
failure contributed to the crash, and if so, why that failure occurred. Lawyers will obtain 
the truck’s maintenance records, inspection logs, and repair history. They’ll look at 
whether the trucking company adhered to required maintenance schedules and pre-trip 
inspections. If, say, a brake failure is suspected, the records might show the brakes were 
past due for replacement or had been flagged in an inspection that the company 
ignored. There are also post-crash inspections: often law enforcement or state 
inspectors will examine a truck after a serious wreck to check for mechanical issues 
(brake condition, tire tread, etc.). Those reports can reveal if something like a blown tire, 
faulty brakes, or other mechanical problem was a factor. If a maintenance lapse is found, 
that points liability toward the trucking company or maintenance contractor. Even if the 
driver did everything right, a poorly maintained truck can cause a wreck – in which case 
the fault lies with whoever was responsible for upkeep. Proving that might involve expert 
testimony from a mechanic or engineer who can say, “This part failed and it should have 
been caught during routine maintenance.” 

● Driver Qualifications and Records: An often fruitful area of investigation is the 
trucker’s background and conduct. Lawyers will check if the driver had a proper 
commercial driver’s license (CDL) and required endorsements, and whether they had 
any history of safety violations. If the driver had prior accidents or failed drug tests, and 
the company hired them (or kept them employed) anyway, that could establish negligent 
hiring or supervision by the trucking company. Additionally, after any significant crash, 
the truck driver is required to undergo a post-accident drug and alcohol test. The results 
of that test are obviously critical evidence. If the driver was under the influence of drugs 
or alcohol, that alone establishes clear negligence (and possibly punitive liability). In one 
Oregon case, a semi-truck driver who caused a horrific crash that killed seven people 
later admitted he had been using methamphetamine and hadn’t slept – evidence from 
the investigation (including his own testimony and likely a toxicology report) proved he 
was grossly negligent (Driver gets 48 years in prison for Oregon crash that killed 7 
farmworkers - OPB). That kind of evidence not only pins fault on the driver but could 
implicate the company for failing to enforce drug-testing rules. 

● Witness Testimony: Statements from anyone who saw the crash or the moments 
leading up to it can be invaluable. This includes other drivers on the road, bystanders, or 
passengers. In truck accidents, witnesses might report seeing the truck swerving, or the 
driver on a cell phone, or cargo falling off the trailer. There may also be expert 
witnesses involved. Accident reconstruction experts can take physical evidence and 
witness accounts to recreate the crash scenario, providing an opinion on how the 
collision occurred and who was likely at fault. For example, an accident reconstructionist 
might analyze damage patterns and determine that the truck had veered out of its lane 
into oncoming traffic – rebutting a trucker’s claim that it was the car that crossed the 
center line. These experts use physics and engineering principles to bolster the case 
with scientific analysis. In complex crashes (multi-vehicle pileups, for instance), their 
input is often crucial to untangle the sequence of events. 
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● Third-Party Investigations: In major truck accidents (especially those involving 
fatalities), sometimes government agencies like the National Transportation Safety 
Board (NTSB) or Oregon Department of Transportation investigators will conduct their 
own investigations. The NTSB, for example, may investigate a particularly severe truck 
crash and issue a report about its causes. While not common for every accident, if such 
an investigation happens, its findings can be used as evidence. Additionally, insurance 
companies for the trucking company will dispatch investigators immediately – as 
mentioned, many trucking firms have rapid response teams of adjusters, engineers, and 
even defense attorneys at the crash scene within hours. They do this to get an early 
advantage, gathering evidence that might help them defend the claim. Knowing this, a 
victim’s legal team should also act fast to launch an independent investigation. This 
can include sending their own inspectors to the site, downloading electronic data before 
it’s lost, and even securing the wreckage of the vehicles for expert examination. The 
playing field needs to be leveled by prompt action; otherwise, the only story preserved 
will be the one told by the trucking company’s team. 

 

Figure: An overturned semi-truck after a crash. Thorough investigations – examining vehicle 
wreckage, road evidence, and data recorders – are key to determining exactly what caused a 
catastrophic truck accident. 

Successfully proving fault in a truck accident case often comes down to having the right 
evidence and experts. It’s like assembling a puzzle: driver logs, black box data, maintenance 
records, and witness accounts each provide pieces that, together, reveal the full picture of 
causation. For example, imagine a scenario where a tractor-trailer jackknifed on an icy Oregon 
highway and collided with several cars. The trucking company might initially blame the weather 
(“black ice, not our fault”). But an investigation might uncover that the truck’s brakes were nearly 
worn out (maintenance failure), the driver was speeding for the conditions, and he had been 
driving 14 hours with minimal breaks (hours-of-service violation). All those factors combined 
caused the crash. With solid evidence in hand, your attorney can demonstrate the negligence of 
one or multiple parties and hold them legally accountable. 



One more crucial point: preserving evidence is time-sensitive. As mentioned, electronic data 
can be overwritten, skid marks fade, vehicles get repaired, and witnesses’ memories dim. A 
trucking company is not going to voluntarily hand over evidence that hurts them – sometimes 
they “lose” it unless legally required to keep it. That’s why getting a lawyer involved early is so 
important. They will send out preservation notices and perhaps even file emergency motions to 
prevent a trucking company from destroying or altering evidence (such as the damaged truck or 
its data). We’ve seen cases where something as small as a broken headlight bulb filament 
found at the scene proved which vehicle had its lights on or off, directly impacting fault. If such 
evidence isn’t collected in time, it’s gone forever. In short, proving fault in a truck crash is a 
complex, expert-driven process – but it’s the foundation of a successful claim. The stronger the 
proof of liability, the more pressure on the at-fault parties (and their insurers) to compensate you 
fairly. 

Why Identifying the Liable Party (or Parties) Matters for 
Your Case 
You might be wondering, does it really matter who exactly is blamed, as long as someone pays 
for my damages? Absolutely. Identifying all liable parties in a truck accident is critical for 
maximizing your financial recovery and ensuring justice is served. Here’s why it matters so 
much, especially in Oregon: 

Access to Greater Insurance Coverage: Truck accidents often cause devastating injuries – 
the medical bills, lost wages, and other losses can easily reach into hundreds of thousands or 
even millions of dollars. To actually collect that money, you need a source of funds. Truck drivers 
themselves (as individuals) usually don’t have enough personal assets or insurance to cover a 
large judgment. The trucking company, however, likely carries a hefty commercial liability 
insurance policy (typically $1 million or more). If the company is found liable (even partially), you 
now have access to that bigger policy. Similarly, if a maintenance contractor or manufacturer is 
liable, they may have their own insurance or corporate assets to contribute. Identifying multiple 
at-fault parties can essentially stack insurance coverage, ensuring there’s enough money 
available to cover all your damages. If you only pursue one small defendant when others were 
also at fault, you could be leaving a lot of money on the table. For example, consider a crash 
where both the trucker and a cargo loading company were negligent. If you only make a claim 
against the trucker, you’re limited to the trucking policy; but by also holding the shipper 
accountable, you might tap into an additional corporate insurance policy to fully compensate 
your losses. In practice, we file claims against every potentially liable party and let the evidence 
sort out who pays what. It’s about not missing any pockets that should contribute to your 
compensation. 

Accountability and Leverage: From a justice standpoint, it’s important to hold all negligent 
parties accountable. But beyond principle, it also gives you leverage in settlement 
negotiations. When multiple defendants are in play, they may dispute among themselves but 
they’re also collectively more pressured to resolve the claim. Sometimes one defendant will 



settle early and even agree to help you against the others (this is what happened in that Oregon 
road-rage case – one trucking company settled and the other went to trial, ending up paying 
most of the verdict). If you exclude a liable party, the remaining defendant might try to blame 
that absent party (a so-called “empty chair” defense), which can weaken your case. Bringing 
everyone in forces them to deal with the blame rather than deflect it. In Oregon, if a party is not 
formally part of the lawsuit, it complicates matters of how damages are allocated. It’s far cleaner 
– and fairer to you – to have all at-fault entities at the table to sort out percentages of fault and 
payment. Additionally, naming additional defendants can prevent the primary wrongdoer’s 
insurer from pointing the finger at some third party you haven’t pursued. You don’t want to be in 
a trial where the trucking company is saying “It’s not our fault, it’s the maintenance crew’s fault,” 
and you haven’t even sued the maintenance crew – that could jeopardize your ability to recover 
that portion of damages. So, identifying each liable party strengthens your position and helps 
ensure someone is on the hook for every portion of fault. 

Oregon’s Shared Liability Rules: Oregon follows a modified comparative negligence 
system with a 51% bar. This means two things: (1) if you (the injury victim) are found to be 
partially at fault, your recovery is reduced by your percentage of fault; and (2) if you are found 
more than 50% at fault, you get nothing. How does this tie into identifying liable parties? First, 
the more you can pin fault on the truck driver or other parties – and away from yourself – the 
better. Trucking companies and insurers will often try to argue that the car driver (you) was 
actually the one to blame (even partly). If they succeed in putting, say, 60% fault on you and 
40% on the truck, you would be barred from any recovery under Oregon law. Even if they assign 
you 20% fault, your final compensation would be cut by 20%. So it matters immensely to fight 
those blame-shifting tactics. Ensuring the true culprits are identified helps keep the fault with 
them, not you. Second, Oregon has several liability for defendants, meaning each at-fault 
defendant is responsible only for their proportionate share of the damages (unlike some states 
where one deep-pocket defendant might have to pay the full amount and then seek 
contribution). In Oregon, if a trucking company is found 70% responsible and a parts 
manufacturer 30%, each pays that percentage of the award. If you didn’t include the parts 
manufacturer in the lawsuit, you might only collect the trucking company’s 70% share and lose 
out on the remaining 30%. By finding every piece of the fault puzzle, you ensure that 100% of 
your damages are covered between the various defendants. In some cases, if one defendant 
can’t pay their share (bankrupt or underinsured), the court can reallocate that to others – but 
you can’t count on that, and it’s limited. Your best bet is to have all responsible parties in the 
case from the start, each with their insurance on the line, so that the full recovery can be 
achieved without gaps. 

Maximizing Compensation within Policy Limits: Each insurance policy has a limit – the 
maximum it will pay. In a catastrophic truck accident, the damages might exceed even a large 
policy. For example, say a trucking company carries a $1 million policy, but the total damages 
(medical bills, lifetime care, lost income, pain and suffering, etc.) amount to $3 million. If the 
truck driver and company were the only ones at fault, you’d effectively be capped at $1 million 
(plus any accessible assets of the company). But if a manufacturing defect or a shipper’s 
negligence also contributed, those parties might each have their own $1 million (or more) 
policies. Now you could potentially recover the full $3 million by drawing from multiple sources. 



We often talk about “stacking” defendants for this reason – it’s not to be unfair, but to make 
the injured plaintiff whole. Each policy is a piece of the pie. We also consider umbrella insurance 
policies: many trucking companies have umbrella or excess liability coverage on top of the 
primary policy. Identifying the company’s true insurance structure (which can be hidden) is part 
of the process too. Sometimes it’s not obvious until litigation forces disclosure. The bottom line 
is, naming the right defendants can reveal additional insurance coverage that is crucial for 
covering all of your losses. 

Legal Strategy and Procedure: Finally, identifying all liable parties early on shapes the entire 
legal strategy. It affects which experts you hire, what evidence you focus on, and even where 
you file the lawsuit (jurisdiction can depend on the defendants). For instance, if the shipper is 
out-of-state, it might open the door to move the case to federal court or a different venue. All 
these considerations can impact the timeline and outcome of the case. Having multiple 
defendants might lengthen the case as they potentially fight amongst themselves (for example, 
one might file cross-claims against another). But that shouldn’t deter you – it’s about getting you 
the best result. Sometimes, the presence of multiple defendants can actually spur a quicker 
settlement, as they pressure each other to resolve the matter and avoid being left holding the 
bag. From a jury’s perspective, having more than one defendant can also underscore that you, 
the victim, did nothing wrong – clearly, more than one other party messed up, which resulted in 
your injuries. 

In summary, properly identifying the liable party or parties is one of the most important 
aspects of a truck accident claim. It directly influences how much compensation you can 
ultimately receive. It’s not just about assigning blame for blame’s sake – it’s about making sure 
you’re made whole after a devastating accident by tapping into every available resource. 
Trucking companies, drivers, shippers, manufacturers – each must answer for their role in 
causing harm. And in a complex case, you need a skilled attorney to conduct the 
investigation, navigate Oregon’s liability laws, and strategically bring all the responsible 
parties into the case. When that’s done right, you stand the best chance at a full financial 
recovery, which covers your medical bills, lost income, and acknowledges your pain and 
suffering. 

Don’t Go It Alone – Get Legal Help After a Truck Crash 
A serious truck accident can turn your life upside down. The physical injuries, emotional trauma, 
and financial strain are bad enough – trying to handle a complex legal battle on top of that is 
overwhelming. This is not the kind of case you want to tackle without professional help. The 
trucking company and its insurers are already mobilizing their defense, and as we’ve explained, 
determining liability is a complicated puzzle with high stakes. Handling a truck accident claim 
on your own is risky – crucial evidence could be lost, and you could easily end up taking the 
blame or settling for far less than you deserve. Remember, trucking firms have experienced 
attorneys and adjusters working to protect their interests from day one. You need someone in 
your corner. 



At Johnson Law, we handle Oregon commercial truck accident cases and understand all 
the nuances of liability involved. When you hire our team, we immediately launch an in-depth 
investigation to preserve evidence and identify every party that contributed to your crash. We 
have the resources – from accident reconstruction experts to industry investigators – to build a 
strong case that stands up to the trucking company’s scrutiny. Our attorneys are well-versed in 
federal trucking regulations, Oregon’s liability laws, and the tactics insurance companies 
use to dodge responsibility. We won’t let them put the blame on you or get away with low-ball 
offers. Our goal is simple: hold every negligent party accountable and fight for the 
maximum compensation you are owed. 

Keep in mind, consultations with our firm are free and come with no obligation. We’ll review the 
facts of your accident, answer your questions, and give you an honest assessment of your legal 
options. If you’re worried about cost – don’t be. We work on a contingency fee basis, which 
means you pay nothing upfront and no attorney fees at all unless we win your case. You 
focus on healing; we handle the legal battle. 

Time is of the essence after a truck crash. Evidence can disappear and legal deadlines (statutes 
of limitation) will apply. The sooner you have a lawyer working for you, the better protected your 
rights will be. Let us deal with the insurance adjusters and legal complexities while you 
concentrate on recovery. 

Contact Johnson Law today for a free consultation and case review. Our experienced Oregon 
truck accident attorneys will help you understand who may be liable for your crash and how we 
can pursue justice on your behalf. Don’t let the insurance companies or trucking giants 
intimidate you – with our team by your side, you level the playing field. We’re here to guide you 
through every step, aggressively advocate for you, and ultimately help you secure the financial 
recovery you need to move forward after a traumatic truck accident. Reach out to us to discuss 
your case – you have nothing to lose by getting informed about your rights and options. 

(Internal links: For more on the common causes of truck crashes, see our post on the most 
frequent causes of truck accidents in Oregon. You can also read our comprehensive guide on 
commercial truck accidents and how these claims work. If you suffered serious injuries, learn 
about different types of injuries and damages in truck accidents. For details on relevant Oregon 
laws (like statutes of limitations or unique traffic laws), check out our Oregon accident law FAQ. 
And when you’re ready, feel free to contact us for your free consultation.) 

FAQ: Fault and Liability in Truck Accidents 

Who is liable if the truck driver was an independent contractor? 

In most cases, the trucking company (motor carrier) is still liable for an independent 
contractor driver. Trucking companies often argue “he’s not our employee, so we’re not 
responsible,” but federal regulations close that loophole. The FMCSA regulations define 
even independent owner-operators as “employees” of the motor carrier when they’re operating 
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under the carrier’s authority. In plain terms, a trucking company can’t avoid liability just by 
labeling a driver as a contractor. If the driver was hauling the company’s load or operating under 
their USDOT number, the company is on the hook for the driver’s actions (assuming the driver 
was at fault). The company may also be directly negligent in its own right (for example, if they 
failed to properly vet or train that contractor). So, whether the trucker is a full-time employee or a 
leased owner-operator, the trucking company that put the truck on the road is generally 
liable for any negligence that leads to an accident. There can be exceptions in unusual 
scenarios, but those are rare. The key for victims is: don’t let the “independent contractor” 
excuse scare you off from pursuing the trucking company – the law is usually on your side in 
holding them responsible. 

Can multiple parties be at fault for the same truck crash? 

Yes. It’s common for multiple parties to share fault in a truck accident. As we detailed above, 
a truck crash can involve a combination of mistakes or failures by different people or companies. 
For example, imagine a scenario where a truck’s brakes fail as it’s coming down a hill and it 
crashes into you. Investigation might find that the truck driver was speeding, the trucking 
company skipped a recent brake service, and the brake manufacturer had produced a faulty 
brake line. In that case, all three could be deemed partially at fault. Legally, a jury (or insurance 
negotiation) can assign a percentage of fault to each party. Maybe they decide the trucking 
company is 50% liable (for poor maintenance), the driver 30% (for speeding), and the 
manufacturer 20% (for the defect). In Oregon, each party would then be responsible for its 
share of the damages. It’s important to note that even if one party is mostly to blame, other 
contributing parties can still be held liable for their portion. We’ve even seen cases with two 
trucking companies both at fault, when their drivers each did something careless that 
combined to cause a wreck ($26.5 million ‘nuclear verdict’). The takeaway: liability in a truck 
accident isn’t exclusive to one person – accidents result from a chain of events, and if 
multiple links in that chain were weak, the law can hold all those links accountable. For a victim, 
this means you may pursue claims against several defendants to recover full compensation. 

What if I might be partially at fault for the truck accident? 

If you suspect you are partially at fault, don’t panic – you may still be able to recover damages, 
as long as your share of fault is not too high. Oregon’s comparative negligence law allows you 
to recover compensation so long as you are 50% or less at fault for the accident. If you are 
found to be, say, 20% at fault and the truck driver 80%, you can still recover money – but your 
award would be reduced by your 20% share of the blame. For example, if your total damages 
are $100,000 and you’re 20% at fault, you would receive $80,000 (i.e., the $100k minus 20%). 
However, if you are found more than 50% at fault, you would be barred from recovery. 
This is why the battle over fault is so critical. Trucking companies will often try to pin some 
blame on the other driver (you) to reduce what they have to pay. Even claiming you were slightly 
speeding or made a questionable maneuver can be their strategy. It’s important not to simply 
accept any fault without scrutiny – sometimes what might seem like your fault isn’t, once all 
factors are considered. And even if you were partly at fault, that doesn’t prevent you from 
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pursuing a claim for the other party’s portion of negligence. For instance, if you braked suddenly 
and the truck was following too close, a jury might split fault between you and the truck. You 
could still recover the truck’s percentage of fault. Because Oregon uses this comparative 
negligence system, it’s crucial to have an attorney defend you against exaggerated fault 
claims. They can present evidence to counter accusations and keep your percentage of fault as 
low as possible (ideally at zero if you truly did nothing wrong, or very minor if there’s shared 
blame). In short, being partially at fault is not a complete bar to recovery in Oregon – as long as 
you weren’t mostly at fault. Each case will ultimately come down to evidence and persuasive 
argument about the degree of responsibility each side had. 

Do I sue the truck driver, the company, or both? 

In serious truck accidents, it’s usually wise to include both the truck driver and the trucking 
company in your lawsuit (and any other potentially liable parties, like a shipper or 
maintenance provider). There are a few reasons for this. First, as a legal matter, the trucking 
company’s liability for the driver’s actions (respondeat superior or vicarious liability) doesn’t 
usually mean the driver is off the hook – they are typically jointly liable. Suing both ensures that 
if, for some reason, the company isn’t found vicariously liable (perhaps the company will argue 
the driver was off-duty or outside the scope of employment), you still have a direct claim against 
the driver. Second, involving the company is crucial for the reasons we discussed: the company 
has the deeper pockets (insurance). If you only sued the driver, in theory you could win against 
the driver, but then you’d be trying to collect from an individual rather than an insured business – 
not ideal for getting your money. By suing the company, you bring in their insurer and assets. 
Third, suing both often prevents the “pointing fingers” defense. If you sued just the driver, they 
might say “actually it was the company’s faulty truck that caused this, not me.” If you sued just 
the company, they might say “it was all the driver’s reckless driving, we trained him fine.” When 
both are in the case, they can still try to shift blame to each other, but since you have them both 
there, the court can still hold whichever of them (or both) is negligent accountable to you. In 
reality, in most truck accident lawsuits the driver and the employer are both named as 
defendants from the start. Your attorney will then gather evidence to show the driver’s 
negligence and the company’s negligence (or liability for the driver). There’s usually no 
downside to including both – the driver isn’t going to have to pay out of pocket if the company is 
covering insurance, and it ensures no gaps in coverage. The only time one might not sue the 
driver personally is if it’s clear the company is 100% responsible (for example, a loading error by 
the company caused the crash and the driver did nothing wrong) – but even then, it often makes 
sense to include the driver as a precaution. In summary: in a truck accident case you 
typically pursue both the truck driver and the trucking company (among others) to make 
sure you can recover from all available sources and cover all theories of liability. 

Why are truck accident cases so much more complicated than regular car 
accidents? 



Truck accident cases are more complex primarily because of the factors we’ve discussed in this 
article: multiple potential defendants, extensive regulations, and bigger consequences. To 
break it down succinctly: 

● More Parties Involved: A car accident usually has at most two drivers at fault. A truck 
accident can involve the truck driver, the trucking company, the trailer owner, a shipping 
company, maintenance contractors, other motorists, etc. Each comes with their own 
insurance and legal counsel. Managing a case with several defendants (or claims 
against several entities) is inherently more complex than a one-on-one dispute. 

● Industry Regulations: Truck drivers and companies must follow federal safety 
regulations (hours of service limits, vehicle maintenance standards, driver qualification 
rules, etc.) on top of normal traffic laws. Determining fault means checking for violations 
of these detailed rules. It adds layers of evidence – for instance, parsing through 
electronic log data or maintenance logs – that simply don’t exist in a normal car crash 
case. If an attorney isn’t familiar with trucking regs, they could miss critical evidence of 
negligence. It’s like an additional dimension to the case that car accidents don’t have. 

● Severity of Damage: The sheer size and weight of commercial trucks mean that when 
they crash, the damage is usually far greater. Higher damages ($$$) in turn lead to more 
fierce battles with insurance companies. In a fender-bender, an insurance company 
might not fight too hard over a clear claim – the stakes are low. In a trucking wreck with 
life-altering injuries, every dollar is fought over. These cases often end up in litigation (or 
at least in protracted negotiation) rather than quick settlements. With catastrophic 
injuries, you also have to consider long-term medical experts, life care planners, and 
other complexities to prove the full extent of damages – adding to the case complexity 
on the damages side, not just liability. 

● Immediate Defense Response: Trucking companies often have “accident response 
teams” that deploy instantly to a crash. This means from the get-go, the evidence is 
being curated to protect the trucking company, not you. Important information might 
be lost or hidden. Car accident cases don’t usually see that level of immediate, 
professional intervention from the defense side. This dynamic forces the victim’s side to 
also act quickly and often involve experts early on. Essentially, a truck case can escalate 
to a full-on legal battle within hours of the crash, whereas a car accident claim might just 
be a matter of filing an insurance claim form initially. 

● Legal Procedures and Venue: Many truck accidents involve interstate issues – the 
trucking company might be from out of state, the accident might trigger federal 
jurisdiction, etc. There may be questions of which court has jurisdiction or what laws 
apply (federal vs. state regulations). In Oregon, you apply Oregon law to the injury 
claims, but you’ll use federal regulations as standards of care. Sometimes cases end up 
in federal court due to diversity of citizenship. All of this is more procedurally complex 
than a typical local car accident lawsuit in state court. 

In short, truck accidents are complex because they are a collision of heavy machinery, 
extensive regulation, and big business interests. They require more investigation, more 
expert analysis, and often more aggressive legal strategies. As a result, they take more time 
and expertise to handle correctly. This is why it’s highly advisable for anyone involved in a 



serious truck crash to seek out a lawyer who specifically has experience with trucking litigation – 
it truly is a different animal than a normal traffic accident case. 

Remember, if you’re dealing with such a situation in Oregon, our firm (and many others) offers 
free consultations – so you can get a sense of how an attorney would navigate these 
complexities for you. The difference can be night and day in the outcome of your case. 
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